PRESIDENT'S
MESSAGE

This document has grown out of two
truths. Thefirst is that people with
physical disabilities want the
opportunity to enjoy the rights of
citizenship granted to all Australians.
We do not want our achievements,
hopes, aspirations and needs
acknowledged only if and when those in
authority choose to do so - and then as
a "special case".

Most physical disabilities are created by
a chance event. It can happen at any
time, to any one. Living with a
disability on a daily basisis challenging
enough without losing out on citizenship
rights. Itisfrustrating and demeaning
to be treated as second class citizens.

The second truth that spawned this
paper isthat governments of all colours
refuse to respond to the inequities we
experience when attempting to
participate in society.

But it is not only governments that
ignore the plight of people with physical
disabilities - many social commentators
also fail to notice our presence.

Position Papers 99 outlines our views
on a number of key issues. This
document will be put before politicians,
government officials, the media and the
community at large in the belief that,
when these issues are discussed, the
merit of our positions will become
obvious.

Adoption of these positionswill result in
people with physical disabilities being
able to reach their full potential. This
can only be of benefit to the whole
community.

We have the task of undoing many years
of negative thinking about disability.

We have the task of refuting the mantra
of those economic rationalists who
believe that social capital is
unmeasurable and should be ignored.

We have the task of convincing those
with the power to allocate resources
that people with physical disabilitiesare
worth supporting into citizenship.

Finally, we have the task of convincing
people that our positions on these issues
aretheright ones.

We expect that this document will be
treated as a resource against which
people in positions of authority can
measure their policies and programs.

We expect and demand to be consulted
on every issue that affects our lives.

Position Papers 99 is a living document
- it represents current views which may
change.

For now, | believe these positions set
out actions which, if adopted, would go

Physical Disability Council of NSW Inc



a long way towards enabling people
with physical disabilities to become
citizens of Australia.

John Moxon
PRES DENT, 22 August 1998
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SUMMARY OF
POSITIONS

Built Environment

All new buildings, building works and
surrounding aress mugt be fully accessible
a least to the Human Rights and Equa
Opportunity Commisson’s Advisory
Notes on Access to Premises, 1998.
Exigting buildings should be continualy
made to conform to the same Advisory
Notes. The Disability Discrimination
Act (DDA) should be amended to alow
for themaking of aDDA Access
Standard. In addition the DDA complaint
mechanisms should remain in place.

Aids and
Equipment

People with physica disabilities must be
provided with the essentid aids and
equipment they need to achieve aqudity
gandard of living that facilitates maximum
participation within their community.

Attendant Care

People with physicd disabilities must be
provided with arange of persona care and
support options that enhances individua
empowerment and enables integration and
participation in the community.

Transport

All buses, trains, ferries, planes, taxis and
other forms of transport - government and

privately owned - must be made accessible
to the whole community.

Wheelchair
Accessible Taxis

New South Wales Taxi owners and
operators must make significant progressin
the quantity and qudity of taxi services.
The cost of accessing taxis must be
reduced. All taxi cabs must eventudly
become multi-functiona and bleto
users of whedlchairs and ambulant people
with physicad disbilities aswell asthe
wider community.

Parking

Adequate, practica and affordable parking
gpaces for people with disabilities must be
provided at appropriate locations such as
shopping centres, business locations and at
trangport links.

Employment &
Vocational Training

People with physicd disabilities have a
right to gppropriate legidative initiatives
and support programs to enable them to
take advantage of employment
opportunities and achieve equd
participation in the labour market.
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Cost of Disability -
Income Support

The additiond costs and the wide variation
in the codt of living for dl people with
disabilities and across the wide range of
disabilities must be acknowledged by dl
governments and provided for by way of
anindividua disability alowance.

Disability
Discrimination

People with disahilities have the right to
equdity of citizenship in al aspects of life.

Indigenous Issues

Indigenous Audrdians with disgbilities
have the right to have their needsmet in a
culturaly appropriate manner. Services
must recognise indigenous values and the
ethics and principles of sdlf-determination.

Non-English
Speaking
Backgrounds

People from Non-English Spesking
Backgrounds with physicd disabilities have
the right to have their needsmet in a

culturdly and linguisticaly appropriate
manner free from racid discrimination.

Education

All sudents with disabilities have the right
to equitable access to the same educational
choices as other students.
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Housing

People with physcd dissbilitieshave a
right to the same range of housing choices
asthe rest of the community.

Health

People with physica disgbilities have the
right to equitable access to the same hedth
choices and medica care asthe rest of the
community.

NSW Disability
Services Act

The NSW Government must strengthen the
Objects, Principles and Application of
Principles of the NSW Disability Services
Act 1993 (DSA) and the Community
Services (Complaints, Appeals and
Monitoring) Act (CAMA).

Technology and
Service Delivery

People with disabilities have aright not to
be disadvantaged in their ability to access
essentia goods and services by inflexible
angle-method technologies and
management systems.



Viarwe
B ELIEVE

PDCN believesthat all people with physical
disabilities should be able to participatein
society asAustralian CI TIZENSto the same
extent astherest of the community. This
requires POWER and an accessible
SOCIAL INFRASTRUCTURE.

Asshown in Figure 1 the necessary
conditions for POWER are:

Persona Power;

Discretionary Power;

Politica Power;

which, in concrete terms, flow from:
Dignity in our work, leisure, and
maintenance activities,

I ndependence in making decisons,
Choice among awide range of sarvices;

Equitable trestment by businesses,
governments, inditutions, and citizens;

Participation in al aspects of the work,
leisure, culturd and paliticd life of the
community;

Rights to persond and collective freedom
to associate.
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Initiatives by governments, the corporate
sector, disability service organisations, and
the community at large should take these as
qudlitative benchmarks.

The necessary SOCIAL
INFRASTRUCTURE for citizenship
dlowsindividuasto develop their basic
needsin

Education, Health, Housing,
Communication, Employment and
Recreation.

To have access to this socid infrastructure
we need:

an accessible Built Environment;
an accessible Transport System,

adequate, flexible and dignified
Attendant Care;

adequate | ncome Support to dleviae
the extra cogt of living with a disability;

accessto essential Ser vices which are
unavailable because they are aimed at
“average’ dlients;

Non-Discrimination in al aspects of
community life.

For people without disabilities, accessto
the social infrastructureis provided for as
amatter of course.

We believe that people with disabilities
arean integral part of society and that our
needs must also befactored in asa matter
of course.

We believe that the responsibility for
achieving an accessible society needs
to be shared by governments at all
levels, by corporate Australia and the
population at large
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Figurel
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CONSULTATIONS

Since incorporation, PDCN has consulted
widdy with people with physca
disahilities, carers and professionas across
New South Wales.

These mestings have been used to:
introduce PDCN and its objectives,

consult about issues of concern to
participantsin ther locd areg;

empower people with physicd disabilities
by introducing them to the concept of saf
advocacy, informing them of ther rights
and entitlements, and introducing them to
disability networks.

The principa concerns raised by members
at the above mestings have informed
Working Groups within PDCN'’s
Management structure.

Position Papers’ 99 is one of the results
of these consultations.

/ \CTIVITIES

In addition to community consultations, the
PDCN:

makes individud submissonsto
government, business, and community
groups on issues of concern to people with
physicd disabilities;

produces bi-monthly newdetterswhich are
digtributed widdy throughout the Sate;
produces information kits;

runs aWeb ste.

MANAGEM ENT

The PDCN Committee of Management is
made up of twenty-one members, of
whom:

twelve are people with physica disabilities,

three are the parents of children with
physicd disabilitieswho are under 16
years

three are organisationd representatives,

three are members of the community.

The Condtitution requires that:
both the Presdent and Vice-President be
people with physicd disabilities; and

at least 75 per cent of members be people
with physicd disabilities.

l UNDING

PDCN receives the mgority of itsfunding
from the NSW Ageing and Disability
Department and the balance from
membership fees, sponsorships and
donétions.
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BUILT

ENVIRONM ENT

All new buildings, building works and
surrounding areas must be fully accessible at
least to the Human Rightsand Equal
Opportunity Commission’s Advisory Notes on
Access to Premises, 1998.

Existing buildings should be continually made to
conform to the same Advisory Notes.

The Disability Discrimination Act (DDA)
should be amended to allow for the making of a
DDA Access Standard. In addition the DDA
complaint mechanisms should remain in place.

Development and Building
Approvals

Locd Government regulations require
compliance with the Building Code of
Augrdia (BCA). However, the Code
does not meet the objectives of the
Disability Discrimination Act 1992
(DDA) and is il under review by the
Ausgtrdian Building Codes Board (ABCB).

A recent landmark Human Right and Equa
Opportunity Commission (HREOC)
decison (Cooper v Coffs Harbour City
Council) found that Councils are required
to take into account the provisons of the
DDA in relation to access to premises
when consdering devel opment
goplications. Conggtent with a Federd
Court gpped of this decison, PDCN
believesthat only HREOC should remain
respongble for determining when
unjustifiable hardship occurs.
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Building Code of Australia (BCA)

Although the BCA is currently under
review, the draft will not meet the
requirements of the DDA. Thisis because
it excludes many components integrd to
the built environment. These components
include furniture and fixtures, outdoor and
open space facilities, management and
operational procedures, heritage buildings
and facilities, adaptable housing standards
for public housing and multi-unit private
housing.

The ABCB has made some progressin
moving towards a Code which complies
with the DDA. However the review
process has been dowed down
dramaticaly due to severd issuesbeing
contested by parties representing building
owners and managers. Despite the
process aready being underway for more
than two years, the ABCB's commitment
appears to be conditional and subject to
further research on arange of issues
induding:

wheelchair footprint Sze;

quantity and size of designated car parking;

sze of lifts and independent accessto
Specidty lifts;

access to public and common aress of
multi-unit dwellings, schools, and swimming
pools;

access to exigting buildings when
refurbished or refitted;

ble hotel/mote room design for
ambulant people with physicd disabilities.



The Regulatory Impact Statement (RIS)
relating to RD97/01 issued in January

1998 lacked sufficient financid detail. Asa
result, the community was unable to judge
the fairness and relevance of the costs and
benefits of the BCA.

Furthermore, the RIS underestimated
benefits by taking an extremely narrow
view of the vaue of an accessble
environment to both people with disabilities
and the generd community (eg. mothers
with prams, persond assgtants, friends and
family of people with physcal disabilities
and people who will acquire disahilities).
Government Policy

The Commonwedlth Disability Strategy
provides a ten year framework to ensure
that:

each department and authority will develop
drategies to locate agency functionsin
buildings that are accessible and useable by
al dlients (and aff) and potentid dlients
(and potentid gtaff) and,

as a minimum reguirement, departments
and authoritieswill comply with AS1428.1
until areview is completed.

The New South Wales Government
requires Departments to comply with
Section 9 of the Disability Services Act.
This cals on Departments to develop
Action Plans which provide srategies to
ensure that most people with disabilities are
able to access the services provided as
well asto provide employment for people
with disgbilities.

National Accreditation

It is unsatisfactory that anyone can market
themselves as an access auditor. A
Nationd Accreditation Steering Committee
has been formed to look at the issue of
Accredited Access Advisors a the national
leve.
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Both NSW and Western Audtrdia have
edtablished regigters of individuads who are
congdered appropriate to give advice on
access issues and provide access audits to
government departments.

PDCN CALLS ON

PRIVATE SECTOR

1. All private owners, operators and
managers of premisesto develop and
register with Action Planswhich detall
how they will progressively diminate
discrimination as defined by the DDA.

LOCAL GOVERNMENT

2. The Department of Local Government
to require that al councils.

approve developments (other than

free ganding dwdlings) only if they
meet the HREOC Advisory Notes
on Access to Premises in addition

tothe BCA,;

develop and implement
Development Control Plans
incorporating the Adaptable
Housing Standard AS 4299 and
the Sip Resistant Surface Standard
AS3661;

develop and implement Disability
Action Plans under the DDA,
resource Access Committees to
enable them to provide assistance
in decison meking;

ensure that bus stops, taxi ranks,
ferry terminas, continuous paths of
travel and trangport infrastructure
are consstent and co-ordinated
with transport operators.

STATE GOVERNMENT
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1. The NSW Government to develop an

overarching policy on physica access
to premises, facilities, communication
media and services. The policy should
require:

Government agencies to buy or
rent only premisesthat are fully
accessible to people with
disabilities,

Government agenciesto fund
organisations only if they occupy
premises that are fully accessble
and only if they provide barrier free
sarvices to people with disabilities
or if they have DDA Action Plans,

Government agencies currently
located in premises which are
inaccessible to show in Action
Plans how they plan to be made
accessiblein a2-3 year period.

. The NSW Department of Local

Government to ensure thet private
certifiers as defined in the | ntegrated
Devel opment Assessment Act are
appropriately skilled and trained to
meet the needs of people with
disabilities. Such certifiersareto be
made to comply with the objects of the
DDA and the relevant codes and
standards defined by a Nationa
Accreditation Authority (See 7 below).

. The NSW Department of Public

Works to provide a showcase of best
practice access solutions for builders,
devel opers, corporations and the
community adong the lines of the
Sustainable Energy Development
Authority’ s showcase for energy
consarvation.

COMMONWEALTH
GOVERNMENT

Physical Disability Council of NSW Inc.

6. The Attorney-Genera, the Department

of Science and Trade, the Department

of Trangport, and the Office of

Disability to fund:

" research into Augtrdian Standards
induding the minimum requirements
for awheelchair footprint, reach,
tactile ground surface indicators,
the needs of children and asafe
dip-resstant standard in order to
hasten the ABCB' s ahility to refine
and finalise adoption of anew
Building Code,

the development of aNationa
Accreditation Authority to ensure
that the advice of access auditorsis
religble and conforms with the
objects of the DDA and the
relevant codes and standards.

7. The Audrdian Building Code Board

to:

release a new Building Code while
awaiting an amendment to the
DDA to alow the development of
an Access Standard (or Minimal
Access Requirements) to cover al
aspects covered by the DDA — not
just the built environmernt;

re-evauate its methodology for
Regulatory Impact Statements to
fully account for al the benefits of
more ble buildings and;

re-examine its consultation process
to enable greater transparency,
feedback and judtification of its
decisons.



/ \IDSAND

EQUIPI\/I ENT

People with physical disabilities must be
provided with the essential aids and equipment
they need to achieve a quality standard of living
that facilitates maximum participation within

our community.

Many people with physcd disabilities
cannot afford to buy whedchairs, specid
sedting, hoigts, prostheses and other aids
necessary for ther dally living.

The ability to have fair and equitable
access to aids and equipment is inhibited
by the attitudes of assessors.

PADP

The NSW Government assumed full
respongbility for the Program of Aids for
Disabled People (PADP) from the
Commonweslth in 1987-88. The PADP
was initidly desgned to provide aids and
appliances to people with disabilities.

The PADP is administered by the
Department of Hedth. Funding and
eigibility are on aregiond bass, leading to
inequities across regions.

Receipt of agovernment subgdy (ie
Disghility Pension) or an equivaent income
isacondition of digibility, resricting low
income working families from receiving
essential ads and equipment and leading to
inequities across families with different non-
discretionary expenditure requirements.

The NSW Hedth Department added
recurrent oxygen requirements to the
PADP without aparald increasein
funding. Now thirty per cent of the funding
for the PADP is taken up by the essentia
supply of oxygen and equipment to people
with respiratory heglth problems.

Whilgt respiratory conditions are legitimate
health problems, the sheer expense of
oxygen has severdly redtricted the
resources available to meet the origind
godls of the program.

In particular, PADP does not provide
financia assstance for ether maintenance
or regularly needed modifications.

Thelack of funding particularly
disadvantages:

children who are growing and who
therefore require continuing modifications
asthey grow;

children whose parents work full-time and
adults with partners who work full-time
and are therefore indigible for PADP
irrespective of other mgjor disability-
related expenses or the number of children
in the family;

peopleliving in high population growth
regions whose Area Health budgets cannot
support the needs of the loca population.

Commonwealth

A rebate of 18% for prescribed medical
expenses greater than $1,250 isthe only
relief available for people who cannot
access the State PADP.

Wheedlchairs, orthotics, prescribed
gopliances and ancillary equipment are
eigible for the rebate, but many people
with physicd disabilities are unaware of the
rebate and therefore do not apply for it in
thelr tax return.

11
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PDCN CALLS ON

STATE GOVERNMENT

backup for equipment
breakdowns.

1. The NSW Department of Health and

Ageing and Disability Department to
release the PADP review for public
comment.

. The NSW Hedth Department to

increase funding for aids and
appliances.

3. The NSW Government to:

separate the supply of oxygen for
people with respiratory problems
only from the supply of aids and
appliances, and to fund the supply
of oxygen to people with
respiratory problemsin a separate
program;

ensure that people with disabilities
do not have to compete with
people with generd hedth
problems;

ensure that means testing account
for the number of children and the
cost of disability and not unfairly
disadvantage children;

ensure that funding for dl programs
adequately meets both the capitd
and maintenance needs of people
with physcd disabilities

provide disability awareness
training for assessors and PADP
adminigrators,

conault with the community in the
development of guidelines and
procedures for the operation of
programs,

explore the option of an emergency
equipment loan system as a

Physical Disability Council of NSW Inc.

COMMONWEALTH
GOVERNMENT

4. Commonwedlth Treasury to, inthe
absence of aDisability Allowance,
(see Codt of Disahility):

increase the rebate rate on
disability goods and servicesfrom
the current 18% applied to medica
costs to 100%,

decrease the threshold for essentia
disability aids and gppliances from
$1,250 to $300.

ATTENDANT /
P ERSONAL

CARE

People with physical disabilities must be
provided with arange of personal careand
support optionsthat enhancesindividual
empower ment and enablesintegration and
participation in the community.

Attendant/persona careis the assstance
received by people with physicd
disabilities for undertaking the full range of
everyday tasks that able-bodied people
normally do for themsdlves. It enablesan




individud to live independently and to
exercise basic rights about lifestyles choice.
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It indludes the full range of daily tasks,
induding persond hygiene; grooming;
housacleaning; gardening; home
maintenance; child care; educetiona
support; vocationa support; and respite.

Attendant careis highly persond and
involves issues of mutud dignity, respect,
choice and independence for both the
attendant and the individua with attendant
care needs. The relationship demands a
high degree of flexibility.

Care Programs

Care sarvices to people with disabilitiesin
NSW is provided by:

parents, family members and friends of
people with disabilities - so known as
"carers’;

the Home Care Service of NSW, funded

under the Home and Community Care
(HACC) program;

the Attendant Care Program, funded under
the Commonwedth- State Disability
Agreement (CSDA) and administered by
the NSW Ageing and Disability
Department;

specidist-employment, day-care and post-
school options programs involving people
with disabilities

for-profit private agencies.

The provision of persond careis both
inadequate and inequitable. People with
disahilities face:

being locked into inappropriate specidist-
employment, day-care, and post-school
options programs because they are the
only places where care is provided,

being forced to stay a home merely to
ensure access to persond care;
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variations across locd areasin both
igibility criteriaand in the amount of
support offered by care providers,
enormous difficulty traveling between
States and within States because of the
differences between services and locd
conditions.

Home Care Service of NSW:

The mgor organisationa provider of direct
care services isthe Home Care Service of
NSW.

Following an assessment of needs; it
provides services without giving clients
choicein the sdlection of attendants, and
with little flexibility in service provison.
Eligibility and resourcing is determined at
the branch level. This crestes a Stuation of
inequitable treatment across branches
within the sate. Thus, a person with a
disability moving from one suburb to a
nearby suburb could receive a sgnificant
decrease in service unrelated to needs but
smply because of the branch's particular
eligibility criteria or resource congdraints.

People with disabilities are increasingly
competing within arddively static budget
alocation for resources with the repidly
growing number of older people. This has
led to inappropriate quotas and restrictions
inthe dlocation of resourcesto new
clients.

Attendant Care Program:

A smdl group of people with physica
disabilities receive care support through the
Attendant Care Program.

The program helps people with disabilities
to live and participate in the community.
Priority is given to younger people who
have been ingppropriately placedin



inditutions or individuasin danger of
inditutiondisation.
The Attendant Care Program is generdly

preferred to the Home Care Service
because it provides:

ahigh degree of flexibility in dlowing
participants to manage or broker their own
carei.e. in the selection of attendants and
the type of services received

portability.

The Attendant Care Program has been
adversdly affected by changes made under
the Commonwesdlth- State Disability
Agreement. Since it was transferred from
the Commonwesdlth to the Statesin 1993,
funding per person has decreased by 20%
and the waiting list hasincreased to 120
people despite discouragement of
gpplications by people adminigtering the
scheme.

Private for-Profit Services

Severd private for-profit services have
sought to fill amarket niche in recent years.
Their qudity is variable because there are
no benchmarksfor defining their quality
and thereis no accreditation.

Carers

Augtradiahas a strong and successtul
"carer” movement but it has primarily
targeted the carers of older people.

Thereislittle atention paid to the respite
care needs of carers with children and
people with dissbilities.

Many children and people with physicd
disabilities cannot access respite care
because of the physical and resource
barriersin the existing respite services.
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| ndustrial Relations

The introduction of Industria awards and
Workers Compensation has caused a
blow out in the costs of organisations
providing care services.

It has cregted tensons within service
organisations which need to comply with
both the NSW Disability Services Act,
1993 (DSA) and the Industrial Relations
Act (IRA).

Thetenson ismost evident in the selection
and continuing use of attendants. The

DSA requires the involvement of
consumers in the choice of carers while the
unfair dismissd provisons of the IRA make
it extremdy difficult to terminate the
relationship when it breaks down due to
the consumer feding uncomfortable with
the attendant.

The introduction of Industrid Awards has
also led to demarceation issues in the Home
Care Service which have reduced
flexibility. Thusfor example, an attendant
who is employed to help with hygieneis
not permitted to make a cup of teaor

change alight bulb.
PDCN CALLS ON

STATE AND COMMONWEALTH
GOVERNMENT

1. The State and Commonwealth
Government to increase funding for
care services through both the Home
Care Service and the Attendant Care
Program.

2. The State and Commonwedalth
Government to ensure that care
services can provide hoursfor persona
care which are flexible and reflect the
full range of needs of the individud.

Physical Disability Council of NSW Inc
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STATE GOVERNMENT

3. TheNSW Ageng and Disability
Department to:

both increase the number of places on the
Attendant Care Program and ease the
criteriafor changing from the Home Care
program to the Attendant Care program

increase funding to the Home Care Service

fund the provison of Attendant Care
Services within the work place or
educationa facility to enable people with
physica disabilitiesto pursue and maintan
their vocationa and educationa goals. (See
Employment and Vocationa Training, and
see Education)

develop quaity benchmarks and
accreditation of private for-profit service
providers smilar to the Disability Service
Standards for funded programs.

convene mestings of service providers,
industrial bodies and Workcover to resolve
the current anomalies that exist between
the requirement of the Disability Services
Act and the Industrial Relations Act.

4. TheNSW Ageing and Disahility
Department and the Department of
Education to develop protocols to
ensure that sudents with physica
disabilities have their persond care
needs met at school. (See Education).

recognise the needs of carers of people
with physica disabilities through
program funding.

6. The Department of Socia Security to

mohilise an entitlements campaign
amed at increasing carers avareness
of entitlements, including the
Domiciliary Nursing Care Benefit.

CARER SERVICE PROVIDERS

COMMONWEALTH
GOVERNMENT

4. The Commonwedth Government to
design and implement anationd
program for care services making
greater use of the model adopted by
the Attendant Care Program.

7. Organisations which auspice care

sarvicesto provide greeter flexibility in
the choice of sarvice ddivery.
Appropriate modelsinclude an
alowance modd (a consumer receives
asum of money to co-ordinate their
care as they seefit) or a brokered
sarvice ddivery modd (a consumer
may receive different servicesfrom
different providers).

8. The Home Care Service of NSW and

other care service providersto
recognise the quditative aspect of the
relaionship between an aideand a
consumer in:

the sdlection of appropriate and
qudified geff;

providing adequate training;

ensuring greeter accountability of
gaff performance;

ensuring gender sengtivity;
enauring culturd sengtivity in
assigning saff to Aborigind and
non-English speaking people.

TRANSPORT

5. The Commonwed th Department of
Hedlth and Family Servicesto

Physical Disability Council of NSW Inc.

All buses, trains, ferries, planes, taxisand other
formsof trangport - government and privately



owned - must be made accessible to the whole
community.

Government Buses

The NSW State Trangt Authority has
agreed (following action in the Human
Rights and Equa Opportunity
Commission) to purchase only ble
buses.

The introduction of the government’s

ble busesis haphazard and there
does not appear to be a strategic plan to
maximise their effectiveness. Experience
shows and logic dictates that there needs
to be certainty and safety of service before
people will useit. However, there are not
enough ble buses on particular
routes to ensure regular patronage. The
lack of patronage due to uncertainty was
highlighted at the 1998 Easter Show.
Private Sector Buses

Private sector bus operators continue to
resst any agreement to purchase
whedlchair ble buses and continue
to order inaccessible buses.

The private sector gppears to be waiting
for the outcome of both deliberations over
the Accessible Trangport Standard under
the DDA and actions before the Human

Rights and Equa Opportunity Commission.

Accessible Transport Standards

Trangport Standards were drafted in June
1996. The Standard outlines action that
needs to be taken to make all forms of
trangport accessible to most people with
disabilities over a20-year period.
Trains

The NSW Government's "Easy Access'
Program will result in many Sydney train
dtations becoming ble. However
not al sations are included in the program.

Centrd and Wynyard Stations (in the
Sydney CBD) are both difficult for people
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with physical disability to access. At
Centrd Station, accessinvolves
accompanied use of the goods lift which
also carries and storesrubbish. There are
no plansto make St. James or Museum
Stations accessible, despite a recent
upgrade of Museum Station.

Planes

Mogt arline companies now provide
assgtance to alow people with disabilities
tofly.

Some companies, however, continue to
acquire and operate aircraft which are too
small or refuse to assst people with
disabilities, citing Occupeationd Hedth and
Safety Provisions.

Access at airports from the road to
terminasis problemdtic:

for people using scooters or wheelchairs
because kerb cuts only exist at pedestrian
crossings,

for people with ambulant disgbilities
because of dippery surfaces.
Community Transport

Community transport provides avauable
means of trangport for people with
disabilitiesto medicd and other specidist
gppointments. Community Trangport
generdly uses volunteers who drive their
own cars or small buses for group
activities.

Physical Disability Council of NSW Inc
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PDCN CALLS ON

PRIVATE SECTOR OPERATORS

1. All private bus and coach operatorsto

stop purchasing inaccessible buses and
to comply with the draft Accessble
Transport Standard.

. All arline operators to ensure that they

provide accessto dl of their services,
including smdler arcraft.

. All arport operators to ensure that

accessis provided between the
termina and road for people with
disabilities who use whedchairs or
scooters and that surfaces be dip-
resstant for people with ambulant
disabilities.

STATE GOVERNMENT

. The NSW Department of Transport to

develop Action Plansin relation to dll

public transport services and remove

barriersto the introduction of

ble busesin the private sector

by:

" making the renewd of bus route
licenses dependent on agreement
to purchase only ble buses,

reviewing the axle load redtrictions
on low floor buses;

providing incentives (eg. viathe
road tax) to bus operators who
provide accessible bus services,

encouraging Loca Government to
commence work on accessble bus
stops at appropriate locations.

. The State Trangt Authority and bus

and ferry operatorsto develop a
strategy to increase patronage where
bus and ferry routes are ble by:
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traning al driversto assst people
with physicd disabilities;
appropriate time-tabling for regular
Services,

broad dissemination of information
about accessible bus and ferry
routes, timetables, driver/staff
training, ble bus stops and
ferry terminds, safety features and
limits to accessihility where they
exis;

co-ordinating with Loca Councils
in making bus stops and ferry
terminals accessible;

backup protocols for Stuations
where a person with aphysica
disaility isleft “stranded” a abus
gop or ferry termind.

6. The State Rail Authority to ensure that

its "Easy Access' gations program will
result in the entire rail network being
made ble to people with
disahilities within 20 years of the
adoption of the Accessible Transport
Standard.

. The Ageing and Disahility Department

to increase HACC funding for
community transport.

COMMONWEALTH
GOVERNMENT

. The Audrdian Trangport Council to

adopt and recommend the Accessible
Transport Standard, June 1996 for
adoption by the Commonwesdlth
Attorney-Generd.




WH EELCHAIR
/ \CCESSIBLETAXIS

New South Wales Taxi ownersand operators
must make significant progressin the quantity
and quality of taxi services. The cost of taxis
must be decreased. All taxi cabs must
eventually become multi-functional, accessible
to users of wheelchairs and ambulant people
with physical disability aswell asthe general
public.

Service Response Times

People with physicd disabilities experience
unacceptably longer delays than people
without disabilities because of:

afailurein the past to introduce licence
conditions requiring whedlchair ble
taxis (WAT) to give priority to M50
passengers (those with a severe physical
disability) across a 24 hour period;

afallure to enforce new conditions on
current WAT licence holders;

afallure to ensure that effective service
outcomes are achieved by the WAT
booking and digpatch agent and taxi co-
operatives,

inadequate communication and operations
practices till being used by the Centra
Booking Service with inconsstent and
inadequate protocols,

afalureto ensure a sufficient number of
Whedchar Accessble Taxis.
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Taxi Costs

The $25 cap and the 50% subsidy for
fares less than $50 have not been reviewed
since the inception of the Taxi Trangport
Subsidy Schemein 1984. The inadequacy
of these rates increases the cost of living
for aperson with aphysca disability
subgantidly if he/she participatesin
community activities

Peoplein rurd aress and in the outer
suburbs of Sydney are particularly
disadvantaged by these limits.

The metered charges faced by passengers
with severe physicd disahilities are higher
than for the generd population because:

taxi charging protocols are poor,
unenforced, and/or not understood by
inadequately trained drivers,

Inadequately trained driverstake along
time to secure whedlchairs and other aids
and equipment;

a$1 hiring feeisimposad and phone calls
(often by mobile phone) need to be made
to check the progress of ataxi because of
inordinately dow response times and
inadequate management protocols.
Standard of Safety and Service

The standards of passenger comfort and
safety provided in WATS are unacceptable
in that:

the design of egress points and seet belts
compromise the safety of passengers who
use whedchairs,

poor ar circulation, lack of air conditioners
and/or hesting make trips both unsafe and
uncomfortable;

the design of floors, seat belts and security
points and the commercia-vehicle Syle
sugpension of vans make journeys
uncomfortable;

Physical Disability Council of NSW Inc
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isolation of passengers with physica
disabilities a the rear of the vehicle and
lack of aclear vison on dl sdes provides
an inferior sarvice,

cregtion of a separate “wheelchair taxi”
segregates people with physical disabilities
and continues to re-enforce a negetive
digmatising stereotype of people with
disabilities as different, needy and
unfortunate.

PDCN CALLS ON

inaccessible public trangport
system and who cannot hail taxis
from the street.

COMMONWEALTH
GOVERNMENT

STATE GOVERNMENT

1. The NSW Minigter for Transport to:

impose priority quotas to ensure
that there are on average five M50
passengers picked up per day
ingtead of the current average one
M50 passengers per day;

impose locdity restrictionson
plates so0 that whedlchair users and
ambulant people with a severe
physicd disdbility in the outlying
parts of Sydney are well serviced;
impaose round-the-clock 7-day
sarviceby WATS,

implement aWAT passenger
complaints policy and procedure
which iswiddy publicized,

ble, transparent,
accountable, and consultative.

2. The NSW Minigter for Transport to:

increase the $25 voucher limit to
$42.50 in line with the 70% CPI
increase from 1984 to 1998;

increase subsidy levels from 50%
to the 75% which applies in other
states;

eiminate the $1 booking fee for
M50 users - who cannot use the
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1. TheFedera Minigter of Transport
together with State Ministersto
implement aNationd Taxi Subsdy
Scheme in consultation with M50 and
M40 passengers (i.e. with disabilities
who are able to use a standard taxi)
and their representatives. Thiswill
enable reciproca arrangements
between States to ensure access to
taxis a the subsdised ratein dll
Audrdian States and Territories.

2. The Federd Minigter for Transport

together with State Ministers and other
relevant authorities to jointly fund a
research project with amgjor
automotive manufacturer (and in
consultation with M50 users and their
representative bodies) to develop a
multi-functiond universal taxi providing
equa standards of comfort and safety
for al passengers. Such avehicle
should asaminimum:

provide sedan-style passenger
comfort and safety to dl
passengers,

accommodate up to two
whedlchairs,

provide side ramp access rather
than rear access,

provide clear vison for people
gtting in whedchairs,
alow whedchair usersto stin the

middle of the vehiclerather than in
the luggage compartment.




PRIVATE SECTOR

1. The 0200 Centrd Booking Service
(currently managed by Taxis
Combined Services) to:

utilize management protocols to
guarantee effective service
ddivery;

establish, monitor and account for
performance criteria;

upgrade exigting technologies and
management procedures for
improved direction of driversand
passengers,

offer afreefareif ataxi driver is
more than 15 minutes late.

2. The NSW Taxi Council to ensure that:

al taxi license holders have
disability training in both non-
metropolitan areas and
metropolitan aress,

al taxi driverswho drive WATSs
are fully trained in securing
wheselchairs and seet belts, M50
communication protocols, fare
protocols, and the comfort and
safety of whedlchair usersand
people with severe disabilities.

PARKING
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There are not enough designated disability
gpaces available at shopping centres,
business and entertainment locations, or at
shopping mdls— of either the narrow or

wide bay type.

Designated spots are often too narrow with
insufficient room for a person with a
physicd disability to dight (ie full door
opening plus sufficient circulation space).

The location of parking spacesis epecidly
critica for people with physica disabilities

who use manua whedchairs and ambulant

people using crutches for whom distanceis
aproblem.

There is widespread ingppropriate use of
parking authorities by family members
independently of the personwith the
disahility, and within extended families.
Thisis partly because of inadequate
policing of thelr use.

Parking authorities are issued too easily to
people who are older, but who have no
difficulty walking the distance required in
shopping centres.

PDCN CALLS ON

STATE GOVERNMENT

Adequate, practical and affordable parking
spaces for people with disabilities must be
provided in appropriate locations such as
shopping centres, business locations and at
transport links.

1. The NSW Roads and Traffic
Authority, Locd Government and
Shopping Centre Proprietors to:

alocate 3 per cent of the first 500
parking spaces as wide-bay
spaces, 2 per cent of the next 500

spaces as wide-bay; and 1 per
cent of spaces above 1000 as

wide-bay.

Increase the number of parking
gpaces for people with disabilities
at transport interchanges and other
transport pick-up points,
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adequately police disahility parking
spaces and apply appropriate
pendties for misuse;

regularly audit doctors' reports and
approvals of parking authorities,
ensure that the design and location
of disability parking spaces comply
with the relevant Standards -
AS2890.1 for off-street parking
and AS2890.5 for on-street

parking.

2. The NSW Miniger for Transport to:
tighten digibility criteriafor parking
authorities;
police and pendize misuse of
parking authorities,
educate doctors to ensure that
parking authorities are issued only
to people who genuinely require
specid parking authorities,
ensure that both issuers and
recipients recognize the rights and
respongbilities of parking
authorities.

EMPLOYM ENT &

\/OCATIONAL
TRAI NING

People with physical disabilitieshavearight to
appropriate legidativeinitiatives and support
programsto enable them to take advantage of
employment opportunities and achieve equal
participation in the labour market.

STATE AND COMMONWEALTH
GOVERNMENT

1. The Commonwedth and State
Ministers of Transport to agreeto
reciprocally recognise parking
authoritiesin al states and territories.
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Wor kforce Participation

People with physicd disabilities are
amongst the most under-represented
groupsin Augtradia s labour market both in
terms of actual employment and those
seeking employment. The employment
participation rate of people with disbilities
isone-third to haf that of the generd
population.

Income

Levels of income are subgtantialy lower
than those of the genera population due to
awide range of discriminatory factors as
well asthe hodtile physicad and socid
infragtructure that prevents or inhibits
people with physicd disabilitiesfrom
ganing suitable employment.

Asaresult, many people with disabilities
are forced to accept below award wages
working in sheltered workshops or are
reliant on the Disability Support Pension.

The additiond cogs of participating in the
workforce are afurther mgjor factor




preventing people with physica disabilities
from seeking employment. Thus
inaccessible public transport forces many

people to rely on expensive and unreliable
accessbletaxis,

overly redtrictive means testing of the
PADP scheme and other benefit
entitlements act as adisncentive for many
people who wish to enter the workforce
(see Aids and Equipment and Cogt of
Disability/Income Support);

essentia work-based personal careis
unfunded.
Employment Assistance

The abalition of the Commonwesdlth
Employment Service (CES) hasresulted in
many people with physica disabilities being
unable to access structured employment
assistance programs which previoudy
provided funding for an employer to
provide equipment or to modify the work
place. People with disabilities must now
convince employersto fund such
equipment and modifications. Recent
changes entrench people with physica
disgbilitiesinto an indefinite welfare cyde.

Many people are also unable to obtain
employment because there is no assstance
provided for aminima amount of persond
care in the workplace.

Sheltered Wor kshops

People with physicd disabilities continue to
be ingppropriately employed in sheltered
workshops. Some of the most productive
employees who should bein open
employment are held back dueto alack of
gppropriate information on dternative
Services.

Various consultancy reports have reveded
alarge percentage of inappropriate
placements, with people with physicd
disabilities working in workshops funded
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for people with intelectud disabilities and
vice-versa

People with physical disabilities are often
fearful to change due to perceptions of the
"red world", alack of understanding by
employers, and safety conditions.
Vocational Training

Many vocationd training centres have
ceased operation in the past two years due
to Commonwedth funding cuts. Skillshare
stands out particularly as a program where
many people with disabilities were able to
accesstraning. Very few, if any vocationa
training centres exist with the experience or
expertise for development and ddivery of
tallored training courses for people with
disahilities

Employment Standards

There have been two attempts so far to
draft an Employment Standard under the
DDA to reinforce the rights and
regpongibilities of employers and
employees.

For a Standard to be effective it needs to
provide certainty and direction. Despite
two attempts, the draft Standard is ill too
general and open to many interpretations,
and with the potentia of undermining the
exigting rights of people with disabilities.
Rehabilitation

The commercidisation of the
Commonwedth Rehabilitation Service
(CRYS) has led to greater use of user-pays
principles, with a consequent de-emphasis
on providing services to people who have
not received injury compensation.

Physical Disability Council of NSW Inc
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PDCN CALLS ON

COMMONWEALTH
GOVERNMENT

1. The Commonwedth Department of

Hedth and Family Servicesto:

“ continue funding dissbility
employment servicesto provide
support for people with disabilities
to gain or mantain employment.
Funding for pogt- placement
support isaso crucid in assigting
people with disgbilitiesto maintain
employment;

audit employment servicesto
ensure they conform to atraining
and placement mode or achieve
digibility satus under the Discbility
Service Standards. Where they do
not, they should be given alimited
period in which to do so. Other
organisations should be
approached to auspice them and
bring them to standard through a
trangtion plan involving atraning
and placement modd. Fallureto
achieve sandards within a
reasonable amount of time should
result in closure;

enforce provisons under the
Disability Discrimination Act on
employers who discriminate against
people with disabilities.

2. The Commonwedth Attorney-Generd

to stop developing Employment
Standards under the Disability
Discrimination Act and to inditute a
review of the entire process to:

determine the purpose and most
appropriate mechanism for
developing a Standard on
employment;
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congder other optionsbeside a
Standard to achieve the same
objectives,

recommend an appropriate course
of action and alocate adequate
resources to achieve that action.

3. Commonwedth Department of

Employment, Education, Training and
Y outh Affairs to restore funding for
employment assstance programs for
people with physicd disabilitiesto
offset the Sgnificant disadvantage
experienced by thisgroup. In
particular, workplace modifications
and Jobstart style wage subsidy
programs should be indtituted.

. The Commonwedth government to

ensure that the Commonwesdlth
Rehabilitation Service (CRS) provides
rehabilitation services to people who
need them, regardless of their ability to

pay.

STATE GOVERNMENT

5. The NSW Government to:;

develop awork-based personal
care scheme in association with
schemes such as the Home Care
Service and the Attendant Care
Program (See Attendant / Personal
Care);

consult with people with disabilities
and employersto develop a
program to fund the purchase of
equipment and appropriate
modifications to the work place.
Thisisparticularly criticd in light of
changesto the funding of
workplace modification following
the closure of the CES;

restore equity focused funding to
the Vocationd Education and
Training (VET) sysem (most




notably TAFE and other
community based training
providers) to enable people with
physicd disabilitiesto enter the
VET training sector with
appropriate support and access.

STATE AND COMMONWEALTH
GOVERNMENT

6. Commonwealth and NSW
Government agencies to strengthen
their Equal Employment Opportunity
programs for people with disabilities
and to implement effective affirmative
action plansthat promote the incluson
of people with physicd disabilitiesin
Australia’ s workforce.

COST OF
DISABILITY_

l NCOME SUPPORT

The additional costs and thewide variation in
the cost of living for all people with disabilities
and acrossthe wide range of disabilities must
be acknowledged by governments. It must be
provided for by way of an individual disability
allowance.

I ncome Support

A person with quadriplegic disability can
easily spend up to $17,000 per year more

than they otherwise would on awhedlchair,

adaptive aids and equipment, transport,
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and persond care services and be digible
for no more than a Health Care card, $450
per year from the Continence Aids and
Assstance Scheme and

amaximum $9,219.60 p.a. Disability
Support Pension (DSP) and amaximum
rent subsidy of $2,568.80 if unemployed,

a$1,474.20 Mohility Allowanceif in
employment;

a$1,952.60 Child Disability Allowanceif a
child.

The DSPisequd to the Age Pension,
whichis set a 25% of average adult mde
wages.

The vdue of the Age Penson isgrosdy
inadequate for people with physica
dissbilitiesfor whom:

non-discretionary trangport, equipment,
and persona care needs are substantialy
higher than for the generd population;

participation in employment, recrestion and
community life involves grester transport,
equipment and persond care costs than for
people whaose participation in such
community such activitiesis reducing;

there are no lifetime savings to be drawn
down;

the cost of al goods and services are
higher than for the generd population
because there are fewer ble outlets
from which to choose, less opportunities to
"shop for bargains’, and an inability to
ubdtitute "do-it-yoursdf* goods for
assembled and/or customised goods and
Services.

Physical Disability Council of NSW Inc
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Variation in Needs

While there are variations in the basic
expenditure needs of aged persons, the
variation in the needs of people with
dissbilitiesis ggnificantly greater, with a
consequently wider variation in non
discretionary needs.

Y et the DSP is the same whether a person
has alow leve pargplegic disability or a
high level quadriplegic disability combined
with other disabilities.

Children

The cogt of disability for afamily wherethe
child has adisability is at least as greet as
the cogt of disability for an adult because
children outgrow equipment more rapidly,
and because the disability of the child
affects the workforce participation of the
family.

Information on Entitlements

People in trandtion from one sage in the
economic lifecycle to another (different
levels of education, retirement, marriage,
purchasing a house, starting employment)
do not have accessto timely,
comprehensve and reliable information on
changes in entitlements and benefits.

PDCN CALLS ON

COMMONWEALTH
GOVERNMENT

1. TheAusrdian Bureau of Statistics and
Department of Socia Security to
conduct a comprehensive survey of the
cost of living for people with awide
range of disabilities, including the
unpaid time cogts of family members
who asss in meeting needs as wdll as
the out-of- pocket costs of the person
with the disability. Such assurvey is
essentid to restructure benefits to
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ensure that maximum benefits are
targeted to those most in need.

2. The Department of Socid Security to
undertake a complete overhaul of
disability payments and expenditures,
with reforms to include:

" introduction of a Disghility
Allowance based on individud
need, unrelated to means, and
unaffected by the employment
status of ether the recipient or the
family of the person with
disabilities;
recognition of the needs of non
working spouses, lowly paid
workers with physica disgbilities
and sdf-funded retireeswith
disabilities,
increasing benefits annudly in line
with increasesin the average wage
ingtead of increasesin the
consumer price index;

individua assessments for
evauding individua needsto be
donein adignified manner, with
minima persond intruson, a
respect for privacy, and subject to
3ppedl.

3. The Department of Social Security and
Treasury to digtinguish “disability
goods and sarvices’ from health and
welfare goods and services when
identifying the amount to be paid for
the Disability Allowance, and when
designing exemptions from the
proposed Goods and Services Tax.

“ Disability goods and services’
include not only non-discretionary
goods and services which are used
only by people with disabilities (eg.
whed chairs, hearing aids, callipers,
crutches, TTY phones) but also goods
and sarviceswhich are



essentid for the independence,

dignity and participationin

community life of aperson with a

disahility eg.

- acomputer used instead of
pencil and paper by aperson
without fine hand-motor Kills;
an adjustable bed;
amobile phonewith which a
person can cdl for assstance
to open aclosed door to a
building or a cordless pocket
phone for emergencies;
an assigant writing or typing
homework for a student who
would take four times aslong
to do their schoolwork if left to
their own devices.

4. The Commonwedlth Treasury to

exempt “disability goods and services’
from the provisons of agenerdized
Goods and Services Tax.
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7. The NSW and Commonwedlth
Auditors-Genera to oversee
Community Service Obligations of
government-owned corporations and
gatutory authorities which have been
or arein the process of being
privatised. Thisisto ensure that
current concessions continue.

EDUCATION

All studentswith disabilities have theright to
equitable access to the same educational
choices as other students.

STATE GOVERNMENT

. The New South Wdes Government, in

collaboration with Centrelink, to assst
information providers and resource
savicesin establishing, maintaining and
digtributing widely a data base of
information on entitlements and
sarvices, with particular targeting to
people in trangtion from one dagein
the economic lifecycle to another.

. The NSW Ageing and Disahility
Department to introduce a Disability
Card smilar in concept to the Seniors
Card to enable people with physica
disabilities to receive discounts and
entitlements on awide range of goods,
services and recregtion activities.

STATE AND COMMONWEALTH

GOVERNMENT

Physical Access

Thelack of physicd accessisasgnificant
barrier to students with physica disabilities,
forcing students to travel sgnificant
disganceson adaily basis. Only asmal
percentage of schools are physicaly

ble and the Department of
Education and Training (DET) has no
systematic plan for upgrading accessin
schools.

There has been a moratorium on building
maintenance since 1995 forcing some
students to stay home or change schools
while awaiting reparsto alift.

Many parts of TAFE colleges and most
Community Colleges and private
Vocationd Education and Training
providers are inaccessible. Many sections
of universities have no access.

Physical Disability Council of NSW Inc
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Discrimination in Enrolment

Students with physica disabilities do not
have aright to atend the regular classin
local schools. They are subject to the
judgement of the Department of Education
and Traning (DET) asto whether or not
the enrolment “is possible and practicable
and in the best interests of the child’.
There is no independent authority to which
parents can appeal decisions or make
complaints.

There have been numerous complaints of
discrimination in enrolment lodged againgt
the DET. The DET'slegd srategy has
been to defend each complaint vigoroudy,
hoping to erode the will and resources of
complainants, and where it has failed to do
90, to ettle out of court in order to avoid a
public landmark legd ruling.

Resour ces

Students with disabilities a dl levels of the
education system have various needs to
ensure that they have at least the same
opportunities for education as other
sudents. Theseinclude persond care
needs, teacher’ s aides, transport to and
from school or colleges, modificationsto
equipment and furniture and flexibility in
timetabling and curriculum.

There are enormous inequities in the
various unco-ordinated programs dedling
with these needs. In most casesthere are
insuffident resources but in some cases a
student may be over-resourced as part of
the DET’ s out- of-court settlement in a
discrimination case.

Funding is subject to review each year,
placing greet stress on parents and an
inability to plan ahead.
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Per sonal Care

Demarcation disputes over persond care
have occurred between teaching and health
professonds, with sudents having to take
days off school or parents having to take
time off work to attend to a student’s
persona care needs.

Thereisno provison for persond carein
tertiary education indtitutions.

PDCN CALLS ON

STATE GOVERNMENT

1. The NSW Department of Education
and Training to implement the McRae
Report, with full consultation as part of
the implementation process. The
McRae recommendations include:

resource support whichis:

- guaranteed for the full school
life of agtudent in a placement
of the parent’s choice;
transferable with the student;
flexibly deployed,

an independent apped's
mechanism;

an enrolment policy which breeks
the nexus between location or
resources and placement.

2. The NSW Department of Education
and Training to introduce an
accelerated program to modify schools
to provide wheelchair and physica
access. Toensurethat dl schoolsin
NSW will be accessblein 20 years,
the dlocation from capita works needs
to be increased from the current $2.5
million to $10 million per annum.

3. The NSW Department of Education
and Training to ensure that:




al TAFE collegesare
progressively made fully
accessble;

TAFE Disability Consultants are
available to asss sudentswith
physicd disabilities,

community collegesarefully

ble;

community colleges offer support
to people physicd disahilities,
private Vocational Education and
Training providers have fully
accessible premises before
VETAB accreditation is given and
before they have programs
provided from them under
Contracted Training Provison;

universties provide access and
support for students with
disahilities.
4. The Department of Transport to ensure
that:
" school bus routes are apriority for
access ble bus deployment;

sudents with disgbilities are
provided with whedlchair

ble buses for excursions at
no extra expense to the schoal.

5. The Ageing and Disahility Department,
the Department of Employment and
Training and the State Labour Council
to convene talksto settle demarcation
disputes concerning students' health
care needsin schoal.
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DISABILITY

DISCRIMINATION

People with disabilities have theright to
equality of citizenship in all aspectsof life.

TEACHERS

6. The Teachers Federation to review its
policies with regard to the integration
of sudents with disabilitiesin schools
and classrooms.

The Commonwealth Disability
Discrimination Act (DDA)

The Commonwedth's Disability
Discrimination Act gives people with
disbilities the right to lodge complaints
with the Human Rights and Equd
Opportunity Commission (HREOC) when
they are discriminated againgt on the basis
of their disahility in housing, transport,
education, employment, accessto premises
and accessto sarvices. A complaint may
be defended on the grounds that:
eimingting the discrimination would impose
unjudtifiable hardship on the defendant;

the discrimination is legal because the
defendant complies with anationdly
accepted Disability Standard.

Conciliators within HREOC attempt to
resolve complaints by bringing the parties
to a conciliation conference. Where
conciliation fails, the complaint can be
heard in atribund by aHearing
Commissioner who makes a determination.
If arespondent decides not to comply, the
determinant proceedings can begin in the
Federal Court.

The NSW Anti-Discrimination
Board (ADB)

The NSW Anti-Discrimination Act
(ADA), adminigtered by the Anti-
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Discrimination Board (ADB), is a State-
based dternative to the DDA. The scope
of the ADA and the definition of
discrimination is narrower than the
Commonwesdlth law. Complaints are made
to the ADB which then seeks to conciliate.

Where thisfalls, the complainant isreferred
to the Equa Opportunity Tribuna which
can make abinding decison. Thereisa
delay in processing complaints because the
ADB is under-resourced.

Disability Standards

Disability Standards under the DDA have
been and are being developed to provide a
level of darity in detailing whet is and whet
isnot discrimination. The Standards define
the minimum provisons which must be
complied with by law, with the corollary
that discrimination is permissble so long as
there is compliance with the Standard.

The process of developing Standards has
been flawed insofar as:

disability representatives on working
parties are outnumbered and outresourced
by non-disability organisations and
authorities;

disability representatives are not resourced
to conduct or direct research, or to consult
broadly with people with disabilities;

the agenda of non-disability representatives
appears to be one of developing Standards
which restrict cogts rather than setting
benchmarks which reduce discrimination.
Pending L egislation

In addition to funding cutsin HREOC,
there are two amendments before the
Commonwesdlth Parliament to amend the
Human Rights Act. Among provisons
likely to subgtantidly diminish the force of
the Disability Discrimination Act are:

hearings to be conducted by the Federa
Court rather than HREOC;
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codsto follow the event in discrimination
cases 0 that if acomplainant losesin the
Federal Court, she may be required to
pay for the costs of the respondent as well
as her/his own costs;

removd of the position of Disability
Discrimination Commissioner;

the need for the gpprova of the Attorney-
Generd aswdl as the Court where the
Commission seeksto intervenein Court
proceedings that involve human rights
iSSues.

PDCN CALLS ON

COMMONWEALTH
GOVERNMENT

1. The Commonwedth Parliament to
ensure that:

Federd Court feesnot gpply in
disability discrimination cases,

the “cogts follow the event”
principle not gpply in disability
discrimination cases and that each
party bearsits own costs unless
exceptiond judtifying circumstances
exis;

Legd Aid reman avalableto
complainantsin anti-discrimination
proceedings before the Federa
Court regardless of income and
assets;

the Federal Court develop
standard procedures for
preparation of disability
discrimination cases and thet dll
relevant court personnel and
Judicid Regigrarsreceive
adequate training to ensure that the
process and conduct of hearings
maintain informaity of proceedings
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and accessible processes for case more public investigation process

preparation; which encourages systemic
HREOC be provided with a means compliance with the DDA.

to prosecute aleged discriminators 3. The Commonweath Government to
as occurs for example with restore funding to HREOC to enable it
breaches of Environmentd Law; to continue with research, education,
HREOC not be required to receive polilc':y d?\'d opment and to reduce

the gpproval of the Attorney- wating times.

Generd aswdl as a Court when it STATE GOVERNMENT

seeksto intervene in proceedings

involving humen rights issues; 4. The State Government;

HREOC continue to have a to increase the resources allocated
specidlist Disability Disorimination to the Anti- Discrimingtion Board
Commissioner. so that delays are reduced;
2. The Commonwedlth Attorney-Generd: to widen the scope of the NSW
" todirect those Taskforces and Anti-Discrimination Act to maich

Working Partiesinvolvedin the scope and definitions of the
developing draft DDA Standards: DDA.

to develop comprehensive and

prescriptive Standards;

to develop Standards as

generd technical benchmarks
for providing equitable access
to people with disahilities;

to restructure Working Parties to
dlow for representation of, and
fuller consultation with the wide
range of people with different
disabilities and their representatives
to ensure an equality of
representation between disability
groups and nontdisability groups,

to resource disability groupsto
undertake research into dternative
technica benchmarks related to
meaking Disability Standards;

to examine dternativesto
Standards e.g. guiddlines, Action
Mans, affirmative action programs,
and quota systems,

to examine dterndives to the
complaints processto dlow for a
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l NDIGENOUS

/[ \USTRALIANS

Indigenous Australians with disabilities have
theright to have their needsmet in a culturally
appropriate manner. Services must recognise
indigenous philosophical processes and values
and the ethics and principles of self-
determination.

Approaches by governments and service
providers to various indigenous issues have
often proved to be more detrimenta than
favourable both because of an
unwillingness to accept the values and style
of indigenous peoples and because of
attempts to force indigenous peoples to
assimilate into mainstream society.
Thereisalack of comprehensive or
effective service ddivery to indigenous
peopleswhich islinked to the lack of an
adequate community infrastructure.
Attempts to redress service ddivery must
firgt address the issue of community
infrastructure and indigenous community
resourcing.

The primary issues affecting indigenous
people with physcd disabilitiesinclude
housing, atendant, care, education and
employmert.

Discrimination

Indigenous people with disabilities endure
severd sources of discrimination including:

misguided or maevolent nortindigenous
people;
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misguided or malevolent non-disabled
people;

anxious family memberswho are
misinformed or led to believe thet their
perception of loving and caring interaction
ismisguided. This occurs when well
meaning workers congder that indigenous
people lack the cognitive skillsto discern
right from wrong.

PDCN CALLS ON:

All nor+indigenous Audrdiansto lisen to
what indigenous people have to say about
their needs and to recognise the values and
processes of indigenous peoples.

In some cases this may require separate
services, while in other cases mainstream
sarviceswill be culturdly and attitudinaly
appropriate in their delivery of servicesto
indigenous peoples.

NON-ENGLISH

SPEAKING

BACKGROUNDS

People from Non-English Speaking

Backgroundswith physical disabilities have the
right to have their needsmet in a culturally and
linguigtically appropriate manner freefrom

racial discrimination.




People with physicd disabilities from Non
English Spesking Backgrounds (NESB)
are under-represented in the delivery of
attendant care and hedlth services, in
access to Commonweal th- State Disability
Agreement (CSDA) funded services
(induding the Discbility Employment
Services Program) and in accessto
government agencies for avariety of
reasons including:

the low priority given to languages other
than English in service ddivery and
information dissemingtion;

service ddivery which isinsendtive and
unrespongive to cultura and linguistic
needs,

inditutional racism which discriminates and
permits discrimination againg migrants with
dissbilities.

PDCN CALLS ON:
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training in culturd sengttivity;
increasing the availability of
Interpreter services,

trandating information into severd
languages.

H OUSING

People with physical disabilitieshavearight to
access the same range of housing choices as
other members of the community. This
includes:
buying or renting on the private market;
renting from the Department of Housing;
renting from other social housing providers
(eg. Housing Associations and suppor ted
housing);
sharing with othersor living alone.

COMMONWEALTH
GOVERNMENT

1. The Commonwedth Government to
sop discriminaing againgt migrants
with disabilities and their families by
removing the exemption of the
Migration Act 1958 from the
Disability Discrimination Act and by
reducing the 10 year resdency
requirement for digibility for the
Disability Support Pension.

STATE AND COMMONWEALTH
GOVERNMENT

2. The Commonwedth and NSW
Government to develop strategies and
to increase funding to redress current
inequities in service access and ddlivery

to people with disabilities from NESB

by:

The vast mgority of housing stock in NSW
isinaccessible to people with physicd
dissbilities

Housing choice mugt involve

affordability

appropriateness - ble design, safety
features, functiona living areas (bathrooms,
kitchens etc)

security of tenure

suitable location - proximity to family ad
socia networks, services and facilities.
Many people with disabilities are 0
severdy limited in housing choice thet they
must spend more money on purchasing or
renting larger or more modern housing than
they would prefer or can afford.

Many people pay an additiona premiumin
order to be closer to community services
which are otherwise inaccessible because
of the inaccessible public trangport system.
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Many other people are saverdy limited in
their capacity to use the kitchen, bathroom
and garden.

New homes being built are not accessible
or eadly modified as few local Councils
have development control plans
incorporating the Adaptable Housing
Standard for multiple-unit developments
AA299 and AS3661 (the Sip-Resgtant
Surface Standard for pedestrian areas).

For those in public housing, the
Department of Housing takes into account
the cogt of disability when assessing
digibility for housing, but not when
determining the leve of rents.

The moveto limit the congtruction of public
housing in favour of rent subsidies hasthe
potentia to serioudy disadvantage people
with physica disabilities who often have to
pay more to be accommodated in
accessible premises.

People with physica disabilities often wait
longer than other public housing applicants
insgmilar circumgtances. The Disahility
Rental Subsidy, whilst addressing the
affordability problem, does not solve the
problems of ingppropriate desgn since
private landlords are reluctant to modify
properties.

Few indigenous people own their own
homesin Audrdia Thosein public
housing face long delaysin obtaining
aterations, and those housed by Local
Aborigind Land Councilsand in private
rental cannot make modifications to enable
adequate access.

PDCN CALLS ON

1. Loca Councilsto adopt Development
Control Planswhich incorporate
ASA4299 and AS3661.

STATE GOVERNMENT

LOCAL GOVERNMENT
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2. The Department of Urban Affairs and
Panning to:

" promote adaptable housing in the

"quarter acre block" market usng

the results of the Adaptable
Housing Study;

provide incentives to builders of
ble or adaptable housing
through such means as
reduced land tax
extraalowable floor space
financid assgtance (eg. low
interest loans).

3. TheAgeing and Disability
Development to:

promote the Home Modification
Scheme to increase the stock of
privately owned ble houses,

mearket the benefits of designing
ble and adaptable housing.

4. The Depatment of Housing to:

" takethe cogt of disability into
account when fixing rents for tenants
with physicd disabilities,

continue to construct accessible
housing and making it avallable for
people with physica disabilities;

undertake areview of policy and
adminigtrative procedures of the
Disahility Rentd Subsidy to ensure
equity for people with physicd
disahilities.

5. The Office of Community Housing to
establish protocols with rehabilitation
centres and spind unitsto streamline
access to appropriate trangtional and




permanent housing after hospita
discharge.

l I EALTH

People with a physical disability havearight to
equitable access to the same health choices and
medical careastherest of the community.

Hospital Funding

Pressures on hospitd funding work against
the adequate care of people with physical
disabilities who might:

have treetment and healing times which are
longer than the standard,

require non-standard and additional
assigtance to prevent injury;

not be able to manage a home with early
discharge.

The pressure to reduce costs means that
people with disabilities become
stereotyped as“ expensive’ patients on
whom economies are made by reducing
discretionary costs to offset greater
required non-discretionary services. The
pressure to reduce costs may aso lead to
premature discharge from hospitd.

These pressures are being exacerbated
with the introduction of "case-mix" and
"diagnogs-rdated groupings' formulae
because the formulae do not account of
variations due to a person’ s disability.
Discharge from Hospital

People with disabilities who receive
support a home are often discharged
prematurely because thereis a perception
by hospital staff thet the home support will
be adequate to ded with any new hedth
issues. Thisisnot aways the case and
additiona support may be required.
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Patients with physica disabilitiesare
sometimes sent to nursing homes after
discharge from the primary hogspitd. Thisis
totaly ingppropriate, not only on dignity
grounds, but aso because nursing homes
cater to atotaly different clientele from that
required by a person with a disability.
Nursing homes seldom have the necessary
ills and resources to ensure best
recovery, and their atmosphere is not
conducive to rgoining the community as
quickly as possible.

Health Care

Thereis often no access or extremely
difficult physical accessto the premises of
private doctors, dentists, physiotherapists
etc. with aresultant restriction in the choice
of treatment and a greater dependence on
more distant but more accessible hospital
outpatient clinics and pecidigt disability
sarvices. Theseissues are particularly
exacerbated in isolated rurd aress.

Medicd practitioners often display the
same prejudices as the generad population
in “talking down” to people with disabilities
because of alack of skill in understanding
people with disabilities. Time pressures
make many medica practitioners impatient
when listening to people with speech
impediments.

The expense, discomfort, long waiting
times, and unriability of aids, equipmernt,
orthotics and appliances supplied through
the health care system means that people
with disabilities often go without prescribed
gppliances while they wait for equipment to
be ddlivered, adjusted, or repaired. These
periods are sometimes sufficiently long to
cause muscle and tendon injury, long-term
limb and joint maformations or ulcers.

Children develop and continue to outgrow
their aids and equipment. They are
particularly vulnerable to the long-term
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adverse effects caused by delays, ensure that Divisons of Generd

unreliability and expense. Practice encourage Generd
Practitioners to make their surgeries
PDCN CALLS ON eesble

STATE GOVERNMENT

1. The NSW Health Department to
ensure that:

NSW
DISABILITY
SERVICESACT

hospitals are not pressured into
prematurely discharging or providing
inferior service to people with physica
disabilities as an unintended by-
product of the extra resources required
for proper treatment;

appropriate adjustments are made to
"case-mix", "diagnogtic-related
grouping” and other relevant funding
formulae to account for the additiona

resources that may be required to
ensure that people with disabilities
receive proper and full treatment;

The NSW Government must strengthen and
protect the Objects, Principles and Applications
of Principles of the NSW Disability Services
Act 1993 (DSA) and the Community Services
(Complaints, Appeals and Monitoring) Act

there is genuine consumer choicein
post-treatment care between arange

of dterndives induding: (CAMA).
needs-based levels of support in Legislation
the home, complemented by
appropriate transport between The DSA isan Act rdating to the provison
home and outpatients; of specidist servicesto people with
physiotherapy and medical disbilities The CAMA isan Act which
trestment complemented by establishes the framework to monitor the
adequate persona care support in community service system.
the home, The DSA and CAMA have been

rehabilitation hospitals. instrumentd in advancing the quaity of

services for people with disabilities.

COMMONWEALTH
GOVERNMENT Both pieces of legidation are currently
under review. The NSW legidaionis
. The Commonwedth Department of consdered the strongest in Audtrdiaand

Hedlth and Family Servicesto:

encourage Divisons of Generd
Practice in their srategic plansto focus
on meseting the hedlth needs of people
with disabilities;
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the task now is to safeguard the strengths
while identifying and advancing solutions
for existing gaps and weaknesses.

The Commonwedth Government has
renegotiated the Commonwesdlth- State



Disability Agreement (CSDA) without
requiring maintenance of the NSW DSA.
Thisraises the possbility that the NSW
Government may attempt to reduce the
effectiveness of both the DSA and CAMA
because it is unwilling to alocate sufficient
resources to ensure compliance.

I ndigenous people

Indigenous people with disabilities need to
have some form of recognition in the DSA.
There is ample evidence to support the
development of indigenous specific
sarvices that will not only go some way
toward an unmet need, but so have the
potentid to facilitate development of ills
and competenciesin a section of the
community that hasin the past had little or
no involvement a thisleve.

I mplementation

Many Government Departments have not
implemented DSA Section 9 Disability
Mans.

Few departments have exposed al staff to
disability awareness programs.

PDCN CALLS ON
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maintain the independence of the
CSC and the Community Services
Appesls Tribunal and to ensure
that they not be subsumed by the
Office of the Ombudsman or any

other body;

to adequatdly fund the Community
Services Commission and Tribund
to perform their duties.

TECH NOLOGY &

SERVICE
DELIVERY

STATE GOVERNMENT

1. The NSW Government to;

strengthen and protect the Objects,
Principles and Applications of
Principles of the DSA;

ensure that DSA Section 9 plans
be made mandatory for dl
government agencies (departments,
authorities, local government)
including arequirement thet an
annud audit be conducted by the
Auditor Generd's Department
together with the Community
Services Commission (CSC);

People with disabilities have aright not to be
disadvantaged in their ability to access
essential goods and services by inflexible
single-method technologies and management
systems.

I naccessible or Expensive Services

Many people with physical disabilities do
not have access to essential services when
technologies, design features or
Mmanagement systems cater to an “average’
cient. Thus

people with physicd disabilities who drive
cars cannot independently buy petrol at
sdf-serve petrol stations, nor can they
check their tyres, oil and water. The
number and spread of driveway petrol
dations providing service has declined
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dramaticdly, and further decreases are
anticipated with oil industry deregulation.

automatic teller machines (ATMs) are
inaccessible to people with severe physica
disabilities and people without fine motor
hand ills,

credit cards and cheque accounts are
unavailable to people without fine motor
hand skills who cannot make a signature
etc;

automatic ticketing mechanisms are
inaccessible to people with severe physica
disabilities,

public phones and toilets are generaly
inaccessible.

Alternatives are sometimes available at a
cog, but this exacerbates the higher cost of
living for people with physicd disgbilities
(see Codt of Disability). Thus:

petrol at "service' daionsis more

expendve than a sdf-service petrol
dations,

mobile phones have dmost become a
nondiscretionary good;

teller service is more expengve than the
useof ATMs.
Community Service Obligations

As governments have privatised awide
range of publicly owned assets and as they
have deregulated industries, there has been
adecreasein the ddivery of useful but
unprofitable technologies, products,
formats, discounts and subsidies. Some of
these technologies etc. were in the past
targeted a people with disabilities.

The privatisation/deregulation agenda
suggested that the continued provision of
the essentia technologies, subsidies etc.
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amed at disadvantaged sectors would be
more efficiently provided for from
Consolidated Revenue or the impogtion of
Community Service Obligationson
privatised and deregulated industries.

Generdly, there has been little if any
imposition on deregulated and privatised
entities of Community Service Obligations
amed & people with disabilities.

PDCN CALLS ON:

STATE GOVERNMENT

1. The NSW Government to increase
funding for organisations such as
Technicd Aid for the Disabled and the
Independent Living Centres to ensure
the devel opment, adaptation and
digtribution of information about
adaptive technologies.

COMMONWEALTH
GOVERNMENT

2. The Commonwedth Department of
Technology to encourage research,
development and marketing of
adaptive technologies, adaptive design
and adaptive management systems.

3. The Commonwesdlth Treasury and
Department of Socid Security to
acocount for the additional cost of living
of people who need adaptive aids to
be able to access essential services.

STATE AND COMMONWEALTH
GOVERNMENT

4. Commonwedth and State
Governments to impose Community
Service Obligations relating to the
needs of people with disabilitieson
industries which provide essentid
sarvices, particularly those industries




which have been privatised or

deregulated. In particular:

© 33%of “savice’ gationsin
metropolitan areas and at least one
in every rurd town should be
required to offer afull range of car
maintenance (tyres, oil and water)
services a no cogt to the client;

adl ATMs should be accessble to
people with dissbilities.

PRIVATE SECTOR

5. Private sector businesses to ensure that
al technologies, design features and
management systems conform to the
requirements of the Disshility
Discrimination Act and thet they cdl on
accredited access auditors to advise on
the bility of new products and
services when they come to market.
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ACRONYMSUSED IN POSITION PAPERS'99

ABCA Audgtrdian Building Codes Board

ADA Anti- Discrimination Act

ADB Anti- Discrimination Board

BCA Building Code of Audrdia

CAMA Community Services (Complaints, Appedals and Monitoring) Act
CES Commonwedth Employment Service

CRS Commonwedlth Rehabilitation Service

CSC Community Services Commisson

CSDA Commonwedth State Disability Agreement
DDA Disahility Discrimination Act

DET Department of Education

DRG Diagnogtic Rdated Groupings

DSA Disability Service Act

DSP Disability Support Penson

HACC Home and Community Care

HREOC Human Rights and Equa Opportunity Commission
IRA Indusirid Relations Act

NESB Non-English Speaking Backgrounds

PADP Program of Aids for Disabled People

PDCN Physica Disability Council of New South Wales
RIS Regulatory Impact Statement

VET Vocationd Education and Training
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